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Securities and Exchange Commission § 300.104 

RULES RELATING TO SATISFACTION OF A 
‘‘CLAIM FOR CASH’’ OR A ‘‘CLAIM FOR SECU-
RITIES’’ 

300.500 General. 
300.501 Claim for cash. 
300.502 Claim for securities. 
300.503 Voidable securities transactions. 

AUTHORITY: 15 U.S.C. 78ccc. 

SOURCE: 44 FR 5077, Jan. 25, 1979, unless 
otherwise noted. 

NOTE: The numbers to the right of the dec-
imal points correspond with the respective 
rule numbers of the rules of the Securities 
Investor Protection Corporation (hereinafter 
referred to as ‘‘SIPC’’). 

EXPLANATORY NOTE: Pursuant to section 
3(e)(2)(D) of the Securities Investor Protec-
tion Act of 1970 (hereinafter referred to as 
‘‘the Act’’), the Securities and Exchange 
Commission (hereinafter referred to as ‘‘the 
Commission’’) shall approve a proposed rule 
change submitted by the Securities Investor 
Protection Corporation if it finds that such 
proposed rule change is in the public interest 
and is consistent with the purposes of the 
Act, and any proposed rule change so ap-
proved shall be given force and effect as if 
promulgated by the Commission. The rules 
of this part 300 have been so approved. 

ACCOUNTS OF ‘‘SEPARATE’’ CUSTOMERS 
OF SIPC MEMBERS 

§ 300.100 General. 

(a) For the purpose of sections 9(a)(2) 
and 16(12) of the Securities Investor 
Protection Act (hereinafter referred to 
as ‘‘the Act’’), these rules will be ap-
plied in determining what accounts 
held by a person with a member of 
SIPC (hereinafter called a ‘‘member’’) 
are to be deemed accounts held in a ca-
pacity other than his individual capac-
ity. 

(b) Accounts held by a customer in 
different capacities, as specified by 
these rules, shall be deemed to be ac-
counts of ‘‘separate’’ customers. 

(c) A ‘‘person’’ as used in these rules 
includes, but is not limited to, an indi-
vidual, a corporation, a partnership, an 
association, a joint stock company, a 
trust, an unincorporated organization, 
or a government or political subdivi-
sion thereof. 

(d) The burden shall be upon the cus-
tomer to establish each capacity in 
which he claims to hold accounts sepa-
rate from his individual capacity. 

§ 300.101 Individual accounts. 
(a) Except as otherwise provided in 

these rules, all accounts held with a 
member by a person in his own name, 
and those which under these rules are 
deemed his individual accounts, shall 
be combined so as to constitute a sin-
gle account of a separate customer. 

(b) An account held with a member 
by an agent or nominee for another 
person as a principal or beneficial 
owner shall, except as otherwise pro-
vided in these rules, be deemed to be an 
individual account of such principal or 
beneficial owner. 

§ 300.102 Accounts held by executors, 
administrators, guardians, etc. 

(a) Accounts held with a member in 
the name of a decedent or in the name 
of his estate or in the name of the ex-
ecutor or administrator of the estate of 
the decedent shall be combined so as to 
constitute a single account of a sepa-
rate customer. 

(b) An account held with a member 
by a guardian, custodian, or conser-
vator for the benefit of a ward or for 
the benefit of a minor under the Uni-
form Gifts to Minors Act or in a simi-
lar capacity shall be deemed to be held 
by such guardian, custodian, or conser-
vator in a different capacity from any 
account or accounts maintained by 
such person in his individual capacity. 

§ 300.103 Accounts held by a corpora-
tion, partnership or unincorporated 
association. 

A corporation, partnership or unin-
corporated association holding an ac-
count with a member shall be deemed 
to be a separate customer distinct from 
the person or persons owning such cor-
poration or comprising such partner-
ship or unincorporated association if 
on the filing date it existed for a pur-
pose other than primarily to obtain or 
increase protection under the Act. 

§ 300.104 Trust accounts. 
(a) A trust account held with a mem-

ber shall be deemed a ‘‘qualifying trust 
account’’ if it is held on behalf of a 
valid and subsisting express trust cre-
ated by a written instrument. No ac-
count held on behalf of a trust that on 
the filing date existed primarily to ob-
tain or increase protection under the 

VerDate Mar<15>2010 17:39 Jun 06, 2014 Jkt 232060 PO 00000 Frm 01115 Fmt 8010 Sfmt 8010 Q:\17\17V4.TXT ofr150 PsN: PC150



1106 

17 CFR Ch. II (4–1–14 Edition) § 300.105 

Act shall be deemed to be a qualifying 
trust account. 

(b) A qualifying trust account held 
with a member shall be deemed held by 
a separate customer of the member, 
distinct from the trustee, the testator 
or his estate, the settlor, or any bene-
ficiary of the trust. 

(c) Any account held with a member 
on behalf of a trust which does not 
meet the requirements of paragraph (a) 
of this rule shall be deemed to be an in-
dividual account of the settlor of the 
trust on behalf of which the account is 
held. 

§ 300.105 Joint accounts. 

(a) A joint account shall be deemed 
to be a ‘‘qualifying joint account’’ if it 
is owned jointly, whether by the own-
ers thereof as joint tenants with the 
right of survivorship, as tenants by the 
entirety or as tenants in common, or 
by husband and wife as community 
property, but only if each co-owner 
possesses authority to act with respect 
to the entire account. 

(b) Subject to paragraph (c) of this 
rule, each qualifying joint account 
with a member shall be deemed held by 
one separate customer of the member. 

(c) All qualifying joint accounts with 
a member owned by the same persons 
shall be deemed held by the same cus-
tomer so that the maximum protection 
afforded to such accounts in the aggre-
gate shall be the protection afforded to 
one separate customer of the member 

(d) A joint account with a member 
which does not meet the requirements 
of paragraph (a) of this rule shall be 
deemed to be an individual or quali-
fying joint account of the co-owner or 
co-owners having the exclusive power 
to act with respect to it. 

ACCOUNTS INTRODUCED BY OTHER 
BROKERS OR DEALERS 

§ 300.200 General. 

A person having one or more ac-
counts cleared by the member on a 
fully disclosed basis for one or more in-
troducing brokers or dealers is a cus-
tomer of the member and shall be pro-
tected with respect to such account or 
accounts without regard to the protec-
tion available for any other account or 

accounts he may have with the mem-
ber. 

§ 300.201 Accounts introduced by same 
or different broker or dealer. 

All accounts of a person which are in-
troduced by the same broker or dealer 
shall be combined and protected as the 
single account of a separate customer, 
unless such accounts are maintained in 
different capacities as specified in 
§§ 300.100 through 300.105; accounts in-
troduced by different brokers or deal-
ers shall be protected separately. 

CLOSEOUT OR COMPLETION OF OPEN 
CONTRACTUAL COMMITMENTS 

AUTHORITY: Sec. 3, 6(d), Pub. L. 91–598, 84 
Stat. 1636 (15 U.S.C. 78ccc, 78fff(d)), as amend-
ed by secs. 3, 5, 9, Pub. L. 95–283, 92 Stat. 249. 

SOURCE: Sections 300.300 through 300.307 ap-
pear at 44 FR 21211, Apr. 9, 1979, unless other-
wise noted. 

§ 300.300 Definitions. 
For the purpose of these rules, adopt-

ed pursuant to section 8(e) of the Secu-
rities Investor Protection Act of 1970, 
as amended (hereinafter referred to as 
‘‘the Act’’): 

(a) The term failed to receive shall 
mean a contractual commitment of the 
debtor made in the ordinary course of 
business to pay to another broker or 
dealer the contract price in cash upon 
receipt from such broker or dealer of 
securities purchased: Provided, That 
the respective obligations of the par-
ties remained outstanding until the 
close of business on the filing date as 
defined in section 16(7) of the Act (here-
inafter referred to as the ‘‘filing date’’). 

(b) The term failed to deliver shall 
mean a contractual commitment of the 
debtor, made in the ordinary course of 
business, to deliver securities to an-
other broker or dealer against receipt 
from such broker or dealer of the con-
tract price in cash: Provided, That the 
respective obligations of the parties re-
mained outstanding until the close of 
business on the filing date. 

(c) The term open contractual commit-
ment shall mean a failed to receive or a 
failed to deliver which had a settle-
ment date prior to the filing date and 
the respective obligations of the par-
ties remained outstanding on the filing 
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